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Enquiries regarding this submission can be directed to:  

 
Robyn Hoffmann  

Manager, AASW Western Australia Branch 

 

 

 

Charles Chu 

Social Policy and Advocacy Officer 
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The social work profession 

Social work is a tertiary qualified profession recognised internationally that pursues social justice 

and human rights. Social workers aim to enhance the quality of life of every member of society and 

empower them to develop their full potential. Principles of social justice, human rights, collective 

responsibility and respect for diversity are central to the profession, and are underpinned by theories 

of social work, social sciences, humanities and Indigenous knowledges. Professional social workers 

consider the relationship between biological, psychological, social and cultural factors and how they 

influence a person’s health, wellbeing and development. Social workers work with individuals, 

families, groups and communities. They maintain a dual focus on improving human wellbeing; and 

identifying and addressing any external issues (known as systemic or structural issues) that detract 

from wellbeing, such as inequality, injustice and discrimination. 

Social work and child protection 

Social workers are employed in a broad range of areas relating to the health and wellbeing of 

children and families, including in Child Protection, in Aboriginal Community-Controlled 

Organisations (ACCOs), hospitals, school support and family support services, and in undertaking 

research and social policy development within different levels of government and in non-government 

services.  Social workers consider the wellbeing and protection of children within the broader social 

and political context and strive to promote the best interest of children, demonstrating their 

unwavering commitment to the Convention on the Rights of the Child (CRC). 

The Australian Association of 

Social Workers 

The Australian Association of Social Workers (AASW) is 

the professional body representing more than 12,000 

social workers throughout Australia, with more than 

1100 members in Western Australia. We set the 

benchmark for professional education and practice in 

social work, and advocate on matters of human rights, 

discrimination, and matters that influence people’s 

quality of life. 
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Responding to, and working in partnership with children, young people and families requires an 

understanding of the inter-related nature of child wellbeing, abuse and neglect with issues such as 

poverty, domestic violence, drug and alcohol misuse, disability, colonisation and the ongoing 

impacts of the Stolen Generation, homelessness, education, health and mental health. No other 

professional discipline is so immersed in the areas of knowledge that are essential for quality 

relationship-based child protection practice. As a result, social workers are recognised throughout 

the world as the core professional group in child protection policy, management and practice. 

Our submission 

The AASW welcomes the opportunity to provide a submission to the Standing Committee on 

Legislation on the proposed amendments to the Children and Community Services Act 2004.  We 

commend the Government for the positive changes proposed in this first tranche of amendments to 

implement the recommendations of the 2017 Statutory Review of the Children and Community 

Services Act and to further implement recommendations of the Royal Commission into Institutional 

Responses to Child Sexual Abuse (the Royal Commission). This submission will address the 

following topics: 

• The implementation of Aboriginal Child Placement Principles relating to S.81 and S.9(j)  

• The definition of ‘child in need of protection’ outlined in S.28(2) 

• The improvements to entering care and to care plans  

• Other amendments  

 

Recommendations  

• That the legislation specify that the consultation required before a decision- concerning an 

Aboriginal child described in Section 81 to be in addition to, not in place of, the requirements 

stated in Section 9(j) 

• That the legislation include a clause under Section 28 (2) to ensure that a conclusion as to 

whether a child is ‘in need of protection’ not be made unless until after  reasonable attempts  

have been made to locate extended family members, and consultation with Aboriginal 

Representative Organisations has occurred (in cases that involve an Aboriginal child).  

The implementation of Aboriginal Child Placement Principles relating to S.81 

and S.9(j) 

The AASW supports proposals to strengthen the Aboriginal Child Placement Principles, which will 

provide a more effective legislative base to address the concerns about the predicament of the 
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substantial number of Aboriginal1 children in care in Western Australia.  Our 2017 submission to the 

legislative review advocated for reform in this area as being vital to achieve improved outcomes for 

Aboriginal children, families and children. 2 Our submission particularly focussed on the weakness of 

Section 81 in terms of reinforcing the need for comprehensive consultation with extended family 

networks in order to explore optimal placement options consistent with the Aboriginal child 

placement principles. While we strongly support the overall changes proposed in this area, we have 

some remaining concerns that the proposed new Section 81, viewed in isolation, could still result in 

a largely superficial approach to implementation of the principles, with particular regard to genuine 

engagement of extended family. As drafted, the new Section 81 only requires consultation with one 

Aboriginal person who is a member of the child’s family. This is far less than is required to achieve 

full implementation of these principles. Section 9(j) contains a broad principle that “a child’s parent 

and any other people who are significant in the child’s life should be given an opportunity and 

assistance to participate in decision making ...... likely to have a significant impact on the child’s life”. 

If Section 81 specified that the consultation that it requires are in addition to, not in place of, the 

requirements of 9(j) this potential deficiency would be avoided. 

 

The AASW supports the other proposed amendments which relate to this provision, including the 

requirements for cultural care plans, and the prohibition of protection orders for special guardianship 

for an Aboriginal child with a non-aboriginal person, unless supported by a report written by a 

person who meets criteria to be prescribed by regulations with the intention that this be a suitably 

qualified Aboriginal organisation or individual.   

 

The AASW also welcomes the amendments which mandate compulsory consultation throughout 

Western Australia with Approved Aboriginal or Torres Strait Islander Representative Organisations 

(AROs).  Supporting the development of these organisations will be important in the planning for 

and placement of Aboriginal children consistent with the strengthened Aboriginal Child Placement 

Principles.   

 

In our 2017 submission, we recommended further contracting of Aboriginal controlled organisations 

and the need for this was raised in a recent policy forum we held on Aboriginal Children in Care.   

Currently the few Aboriginal controlled organisations are primarily metropolitan or larger city based. 

this forum also heard concerns that these few organisations were usually involved when families 

were in a situation which gave them few options to safeguard children in the family.  This is not an 

 

1 The use of the term Aboriginal throughout this submission refers to both Aboriginal peoples and 
Torres Strait Islanders.  
2 Submission to the Review of the Children and Community Services Act 2004, AASW Western 
Australian Branch, March 2017.  
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issue limited to Aboriginal families.  It is hoped that expansion of the CEO’s duties to provide or 

arrange for social services to members of the child’s family, (in addition to the child and parents) to 

safeguard or promote the well-being of a child, will result in earlier intervention.   

Recommendation 

• That the legislation specify that the consultation required before a decision- concerning an 

Aboriginal child described in Section 81 to be in addition to, not in place of, the requirements 

stated in Section 9(j) 

The definition of ‘child in need of protection’ outlined in S.28(2) The AASW understands the need to 

expand the definition of a child in need of protection to include situations where parents or other 

adult members cannot be found or are unable or unwilling to care for the child.  This should not 

however, occur in the absence of appropriate social services and effort to locate extended family 

members. Our members believe that early, sustained, co-ordinated intervention where inability or 

perceived unwillingness to care results from problems such as family violence, homelessness and 

poverty is essential if Western Australia is to reduce the number of children, particularly Aboriginal 

children, being taken into care. This was further reinforced in three policy forums recently held by 

the AASW WA Branch.  Therefore, as an addition to s 28(2), the Committee should make it clear 

that a conclusion should not be made that a suitable family member able or willing to care for the 

child cannot be found without reasonable efforts to locate extended family members, including 

consultation with AROs and provision of appropriate social services.  

Recommendation 

• That the legislation include a clause under Section 28 (2) to ensure that a conclusion as to 

whether a child is ‘in need of protection’ not be made unless until after  reasonable attempts  

have been made to locate extended family members, and consultation with Aboriginal 

Representative Organisations has occurred (in cases that involve an Aboriginal child).  

The improvements to entering care and in care plan arrangements 

The AASW supports the proposed strengthening proposed of the overarching principles of the Act 

as important to the well-being of all children entering care.  This includes the principle that the 

paramount best interests of children must include the consideration of relationships and the need for 

contacts with the wider family network, siblings and others who are significant to the child. The 

AASW also supports stronger principles of child participation and the requirement that planning for 

the care of child should occur as soon as possible and should focus on stability of relationships and 

culture.   

 

We also commend the proposals which strengthen requirements for a child or young person’s care 

plan and also require leaving care and cultural care plans.  The latter has previously been 

discussed.  We are pleased with the improvements which additionally mandate leaving care plans 
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for 15 year olds in care and delighted with the requirement that assistance be accessible by care 

leavers until they are 25 years old.  This is critical for a vulnerable group of young people who leave 

care without support and who have been shown to be at increased risk of homelessness, substance 

abuse, poor mental health and other vulnerabilities. 

 

We have been concerned that many children in care and those who have left care, experience poor 

education, health, employment and housing outcomes. Therefore, we welcome amendments 

requiring prioritisation of assistance from public authorities to children in care and to care leavers 

Implementation of these amendments will require more services and increased co-ordination across 

government, because the children and young people  are ultimately, the responsibility of the whole 

state and not just the one department. This co-ordination is necessary to ensure improvements in 

services for children and young people in care and to ensure improved outcomes for them. 

 

The AASW also supports the improved provisions for internal and external reviewing of care plans. 

In our submission to the 2017 Statutory Review we recommended that a Care Plan Review Panel 

must have at least one Aboriginal panel member. Therefore, we welcome the provision that AROs 

must participate in reviews of an Aboriginal child’s cultural support plan. 

Other amendments 

We support other amendments proposed throughout the Bill and specifically note our support for the 

following:  

• Amendment to the offence of failing to protect a child from harm which specify that a victim 

of family violence has a defence from being prosecuted for the harm that was also done to 

her children by that violence.  

• Amendments recommended by the Royal Commission which require all ministers of religion 

to report instances of children who may have been sexually abused, including where the 

information was obtained through ‘confession’.   

• Amendments regarding the searching of children in secure care to better respond to those 

children or young people who do not identify with their genetic gender or who may be 

transgender or intersex. 

• Amendments which modernise wording throughout the Act replacing the words “exercising 

appropriate control over” the behaviour of the child with “appropriately and safely managing 

“that behaviour.  This is in line with current expectations and support for parents and 

caregivers to safeguard their children which includes managing behaviour in a manner 

appropriate to their maturity and emotional development.  
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Conclusion 

Thank you for the opportunity to provide these considerations to the Standing Committee on 

Legislation.  We would also like to offer our support and expertise to the WA Government in the 

implementation of these important amendments.  
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